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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR CASE No.: 134/2016

U/s. 279/337/338/304(A)/427 I.P.C.

STATE

Vs

   Amitap Koch

PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

       DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: S.A. Ahmed

DATE OF EVIDENCE: 10.07.2019

STATEMENT OF DEFENCE WAS RECORDED ON: 20.07.2019

DATE OF ARGUMENT: 20.07.2019

DATE OF JUDGMENT: 26.07.2019

                   J U D G M E N T

1. The case of the prosecution as revealed from the ejahar is that on

01.01.2016 at 09.30 p.m. while the husband of the informant was

carrying passengers in his rickshaw then at Gauripur Bepari Patti

Highway road a Santro vehicle no. AS-17A/3026, driving very rashly

hit the rickshaw and her husband, as a result of which her husband

and the passengers were injured and later her husband died as a

result of the said accident. As such the present FIR was lodged at

Gauripur Police Station and the same was registered as Gauripur

P.S.  Case  No.  34/2016  u/s.  279/338/304(A)/427  IPC  against  the

accused i.e., the driver of vehicle no.- AS-17A/3026 Santro.

2. The  police  took  up  the  investigation  and  on  completion  of

investigation, submitted charge sheet u/s. 279/304(A)/337/ 338/427

I.P.C. against accused Amitap Koch.
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3. On appearance of the accused before this court, vide order dated

11.03.2019  bail  was  granted  to  the  accused  and  copy  was

furnished  to  the  accused  and  substances  of  accusations  u/s.

279/337/338/304(A)/427 I.P.C. was read over and explained to the

accused to which he pleaded not guilty and claimed to be tried.

4. During the trial,  the prosecution side examined only one witness

i.e.,  the  informant.  Prosecution  thereafter  closed  its  evidence.

Statement  of  defence  was  recorded  u/s.  313  Cr.P.C.  Defence

adduced no evidence.

5. Heard learned counsels for the prosecution and defence. 

6.      FOLLOWING POINTS WERE SET UP FOR DETERMINATION:-

(a)  Whether  the  accused  on  01.01.2016  at  about  09.30  a.m.  at

Bepari Patti drove a vehicle bearing no. AS-17A/3026 in a manner

so rash and negligent so as to endanger human life or to be likely

to  cause  hurt  and  injury  to  any  other  person  and  thereby

committed offence punishable under section 279 of the I.P.C?

(b) Whether the accused on the same date, time and place caused

hurt to husband of the informant namely Khagen Namasudra by

driving a Santro having registration no.  AS-17A/3026 so rashly

and negligently so as to endanger human life and personal safety

of  others  and  thereby  committed  offence  punishable  under

section 337 of the I.P.C?

(c) Whether the accused on the same date, time and place caused

grievous  hurt  to  husband  of  the  informant  namely  Khagen

Namasudra  by  driving  a  Santro  having  registration  no.   AS-

17A/3026 so rashly and negligently so as to endanger human life

and  personal  safety  of  others  and  thereby  committed  offence

punishable under section 338 of the I.P.C?

(d) Whether the accused on the same date, time and place caused

death of Khagen Namasudra by doing an act namely by driving

vehicle  very  badly  which  was  rash  not  amounting  to  culpable

homicide  and  thereby  committed  offence  punishable  under

section 304(A) of the I.P.C?

(e)  Whether  the  accused  on  the  same  date,  time  and  place

committed mischief by causing wrongful loss and damage to the
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property of Khagen Namasudra valued at more than Rs.50/- and

thereby committed offence punishable under section 427 of the

I.P.C?

7. DISCUSSION  ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

7.1 P.W-1, Nilabati Namasudra who is the informant deposed that she

filed the ejahar and her husband met with an accident and died

and her husband's rickshaw was hit from the front side of the four-

wheeler  vehicle.  She  further  stated  that  she  has  filed

compensation case,  but  has not  seen the accident  and has not

talked with the passengers of the rickshaw which was used by her

late husband.

7.2 In the statement of defence the accused stated that he is innocent

and on  the  day  of  occurrence,  he  was  on  his  way  to  Gauripur

Nursing home with his  daughter  who was very ill  and when he

reached  at  Beparipatty  near  Shamsan  Mandir  then  suddenly  a

rickshaw came in front of him and he had no time to apply brake

and the accident happened. He also stated that because of the

impact the rickshaw was pushed to the side of the road, he did not

run over the rickshaw and he does not know if he hit the rickshaw

puller or not, as it was foggy night and he did not stop his vehicle

and went away as Beparipatty area is not good. He also stated that

he feared for his life and for life of his daughter and went away and

he does not know Nilabati Namasudra.

7.3 The evidence on record reveals that rash and negligent act is not

found against the accused person. There was an accident but, the

cause of the said accident cannot be imputed upon the accused.

Further, the act of driving of the accused endangering human life

and personal safety is not found in the evidence on record. The

accident as revealed from the F.I.R. happened at National Highway

No.  31  near  Beparipatti.  A  rickshaw was  plying  at  the  National

Highway  which  resulted  into  an  accident  as  revealed  from  the

ejahar.  National  Highway  is  not  meant  for  plying  of  rickshaw.

Hence, finding no incriminating material against the accused, the

accused is acquitted of the charges levelled against him and he is
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set  forth  at  liberty.  Point  for  determination  goes  against  the

prosecution. The bail bonds of the accused shall remain in force for

a period of 6 months in view of section 437-A Cr.P.C.

O R D E R

The prosecution has no cogent materials against the accused as

there  is  no  incriminating  materials  against  the  accused.

Accordingly, the accused Amitap Koch is acquitted of the charges

u/s. 279/337/338/304(A)/427 I.P.C. against him and he is set forth

at liberty.

The bail  bonds against the accused shall  remain in force for a

period of 6 months in view of section 437-A Cr.P.C.

The case is disposed of accordingly.

Given under my hand and seal of this Court on this the 26 th day of

July, 2019.

                                                                Prasenjit Das, AJS
                                                                    Judicial Magistrate First Class

           Dhubri

A P P E N D I X

1. Prosecution Witnesses:

 P.W-1: Nilabati Namasudra

2. Defence Witnesses: None.

3. Court Witness: None. 

4. Prosecution Exhibits: Nil.

5. Defence Exhibits: Nil. 

                          Prasenjit Das
                                                              Judicial Magistrate First Class    
                                                                             Dhubri
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